
Selectboard Agenda 
Johnson Municipal Offices 

293 Lower Main West 
 

Date: Friday, April 1, 2022 
Agenda: 
CALL TO ORDER  
REVIEW OF AGENDA AND ANY ADJUSTMENTS, CHANGES AND ADDITIONS 
7:00 p.m. Review of Current ATV Ordinance and Proposals for Updates 
 
 
Selectboard issues/concerns, Executive Session (if needed) Adjourn 
 
Join Meeting via Zoom 
https://us02web.zoom.us/j/3446522544?pwd=VkNZZE5tMW5PaEhidVpnUjRxSkxGdz09  
        +1 312 626 6799 US (Chicago) 
        +1 646 558 8656 US (New York) 
Meeting ID: 344 652 2544 
Passcode: 15531 
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Lois asked if the Tuesday Night Live name is available to use. Brian said the former 
volunteers have indicated they are willing to do whatever the town wants with the Tuesday 
Night Live corporation. If there is use in keeping it we could keep it, but he thinks they 
would like to be able to step away from it. The board agreed it should be up to the 
selectboard, not the committee, to deal with decisions about the corporation. 
 
The motion was passed. 
 
Nat said he wanted to disclose that one of the people volunteering to be on the committee, 
Mara Siegel, is his wife.  
 
Nine people had indicated interest in volunteering. Lois said she is willing to help with 
Tuesday Night Live but prefers not to be on the committee. Other volunteers present said 
they were willing to serve on the committee. 

 
Nat moved to suspend the regular appointment policy in order to make appointments to 
the Tuesday Night Live Committee, Mike seconded and the motion was passed. 

 
Nat moved to make the Tuesday Night Live Committee a 9 member committee and to 
appoint Howard Romero, Anne Mullins, Tim Mikovitz, Joie Lehouillier, Sophia 
Berard, Mara Siegel, Jasmine Yuris, and Jen Burton to the committee, leaving one open 
seat, Mike seconded and the motion was passed. 

 
The board thanked all the volunteers for stepping up. 

 
Mike moved and Nat seconded to appoint Howard Romero chair of the Tuesday Night 
Live Committee. Nat said Howard is a logical choice, but we just created a committee with 
6 women on it and now are talking about making the old white guy the chair. Some 
committee members said they recognized that as a possible concern but did not want to serve 
as chair themselves. Lois noted that Howard has more free time than many other committee 
members with more work commitments. The motion was passed. 
 
Brian said he will post the remaining opening on the committee. 

 
Kyle said one or two people had previously requested that there be some communication 
from the town about how things have moved forward with TNL. It was agreed that should 
come from Brian on Front Porch Forum.  

12. Comments on VASA Request 
Brian said VASA has petitioned VTrans for the right to run in the state’s right of way on 
100C a short distance in order to connect Rocky Road to Hoag Road. VTrans is asking if the 
town has any comments about the request. 
 
Doug asked if they would be on the traveled portion of the road. Brian said he thinks the 
shoulder is a little narrow for them to be only on that. This request is for ATV use. We don’t 
approve or deny the request but we can issue comments if we have strong feelings.  
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Mike moved to inform VTrans that the town has no objection to VASA’s requested use 
of 100C, seconded by Kyle. 
 
Nat said the only comment he would have is that area goes into a blind corner. Kyle said that 
is a 50 mph section. Brian said we could point out local road conditions and let VTrans make 
their decision. Doug said he would feel more comfortable saying we leave it up to VTrans to 
make a decision based on safety of all vehicles on the road including ATV’s.  
 
The motion failed with Nat and Kyle voting no.  
 
Nat moved to inform VTrans that the town will leave it up to VTrans to make a 
decision on the VASA request to use a portion of 100C based on safety of all vehicles on 
the road including ATV’s, Kyle seconded and the motion was passed. 

13. Data Gap Analysis and Priorities for Next Phase 
Brian reminded the board that we asked for analysis of the old mill house, the town and 
village garages and the cold storage building. We weren’t able to have a Level 1 Brownfields 
study done because that would have involved examining the whole 100+ acre parcel and 
would have been very expensive. So they did a data gap analysis. The result of that is that we 
are being told the old mill house is likely to have very different conditions than the garages. 
The environmental consultant on this project suggests beginning the process to subdivide the 
property to create a new parcel that contains just the old mill house and whatever land we 
think is appropriate. That will allow them to complete a formal Level 1 study and if 
necessary a Level 2 study on the old mill house. They think it will have different 
contamination levels so it would be worthwhile to divide the property and focus our efforts 
on that section. 

 
Doug asked how we would define the parcel. Brian said he thinks the existing fence would 
probably be a good division. Doug asked if the consultant could suggest an appropriate 
boundary. Brian said he thinks that is a good idea.  
 
Nat said the first step would be to discuss it with the village trustees. Brian agreed, since it is 
a jointly owned property. He said their attention now is focused on the powerhouse building 
but there is enough Brownfields money to do both. Doug said he would suggest since the 
trustees are focused on the powerhouse we ask the consultant how he would suggest dividing 
the property and ask the trustees if they agree to proceed with the process. Nat said he 
recommends talking to the trustees before we do anything. He feels it is important to 
communicate with them. He mentioned that on that property we have invested in a generator 
for the town garages right behind the old mill building. There would be an expense to move 
that. That is a factor in subdividing. Doug said legally that could be handled with an 
easement. He said it might be easier for the trustees to respond to a specific proposal.  

 
Mike asked, there is no deadline for this, right? Doug said this money will disappear from 
LCPC. Mike asked how much time we have to use it. Doug said maybe until September. It 
was agreed that Brian should talk to Meredith about possibly subdividing the property and 
proceed if there is some encouragement there.  
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there a market for it? Brian K. said the last he heard there was still a market. Some are 
cutting ash, but not many. 

 
Brian K. said he reached out to LCPC about getting a presentation on emerald ash borer for a 
foremen’s meeting. (Brian K. left at 7:23.) 

6. VASA Request for Access 
Brian S. said the town received a request from VASA that covers part of our soon-to-be light 
industrial park. He handed out a map showing where VASA would like permission for ATV 
use. He asked, it is the same as where ATV’s have traveled in the past? The VASA 
representatives said yes. The VASA trail goes up the narrow access from Route 15 and then 
east and north along the edge of the town property and connects to Tom Foster’s land, then 
continues to Drag Lot Road. They would like the ATV trail to be to the right of the VAST 
trail so it is not in the way of VAST road building. They estimate maybe 10 people a 
weekend would come down the trail to get gas at the Jolley Station across the road. The 
Jolley manager is excited about it and so are people at the VEC office. VASA talked to VEC 
about a possible parking area on their property. 

 
A community member said he lives off Drag Lot Road. There is no defined distance for Drag 
Lot and no markers to show where it is. It doesn’t appear to go on his land but every map is a 
little different. He thinks the town needs to identify where the road is. Can it be laid out? Eric 
said that would cost money. The community member said if the town is going to allow ATV 
use on it and allow homeowners to hook onto it, there should be an indication of where it is. 
Katie Orost said the road runs through her property. It would be nice to know where it is. The 
board asked Brian to get the map showing the location of the road. He went downstairs to get 
it. 

 
Eric asked what VASA wants from the board. ATV’s can already travel on Class 4 roads. Is 
VASA looking for permission to access the former Jewett property? VASA members said 
yes and they would also like permission for ATV’s to use about 500 feet of paved road on 
Clay Hill to allow people to get to Gould Hill Road. 

 
Brian returned with the map. He said Drag Lot Road is .28 miles long. He showed its 
location on the map. 

 
Mike said after we build a road to the industrial park and sell the spaces it will change the 
whole dynamics of the property and we will have to revisit access. This will be temporary 
until the road is put in.  

 
Doug asked, this trail would be beneficial because it gets people to the gas station? VASA 
members said yes; that is the only gas station ATV riders can access except in Eden. The trail 
won’t get much use because it is a dead end. Perhaps 10 people a day, or 25 on a very good 
day with an organized group ride. Most travel is between Belvidere and Lowell or Eden. 
Probably the only ones who would use this trail are ones who need gas in the middle of their 
ride. 
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Doug said the light industrial park will be the town’s priority. He would want it understood 
that giving permission for access now is not a promise for future access. VASA members 
said they would ask for a one-year contract each year.  

 
Mike said he supports VASA and he thinks the rest of the board does as well. They do good 
management of property. 

 
Kyle asked about the section of paved road. Is it safer for ATV’s to go 35 mph there than to 
go slower? VASA members said they typically ask ATV’s to go 10 mph slower than the 
speed limit, so they would typically put that at 25 mph but they can go with whatever the 
town wants. Board members said they thought 25 mph would be reasonable. 

 
Kyle moved to allow VASA access for one year to the town-owned parcel formerly 
known as the Jewett property and to allow VASA use for one year on the paved part of 
Clay Hill Road between Plot Road and Gould Hill Road at 25 mph. The motion was 
seconded and passed. 

7. Tuesday Night Live Committee Update 
Howard Romero said Cal Stanton’s son Jay has agreed to serve on the Tuesday Night Live 
Committee. Anne Mullings has resigned from the committee. Mike moved to accept Anne 
Mullings’s resignation from the Tuesday Night Live Committee and to appoint Jay 
Stanton to the Tuesday Night Live Committee, Kyle seconded and the motion was 
passed. 

 
Howard said the committee is doing really well. They have 4 or 5 bands under contract and 
new audio gear under order. Vendors are coming on line. Kyle said she has been sitting in on 
the meetings and they have been very productive. 

 
Kyle said one big thing the committee is trying to figure out is trash recycling and compost 
collection. The former committee had increased the vendor fee to incorporate trash handling. 
This committee thought that was a good idea. Elly Ventura of the Lamoille Regional Solid 
Waste Management District recommended having only one or two places to collect trash as 
opposed to many. Their research shows people tend to use trash vessels more if they are in 
one or two locations. And they need to be manned and that is easier if there is just one or 
two. The committee is wondering if they can build a box to store trash for one or two nights. 
Howard said the trash would ultimately go into the dumpster at the town garage. The 
committee thought it would be good to build a wooden box to store it in briefly. Jen Burton 
also requested that a cubby be built to store community oven supplies. Currently Jasmine 
Yuris is storing them on her porch. Howard said the box would probably be 4x4 ft. with a lid 
and a latch and a small section for the oven supplies. 

 
Mike moved to authorize the Tuesday Night Live Committee to build a storage 
container for trash, seconded by Nat.  
 
Brian S. said right now the village is picking up the garbage for us. If the town is going to do 
it, we would be adding more work for our town employees. If village is going to keep doing 
it we have to coordinate with them.  
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The committee asked vendors not to use styrofoam and after the first concert this year they 
all stopped. The committee is still working on how best to collect trash and compost. Next 
year they will partner with the solid waste district and Black Dirt Compost. Black Dirt will 
provide a bin. 

 
Howard said a lot of people bike to Tuesday Night Live. It would be nice to have bike racks 
there. Kim Dunkley suggested a bike corral supervised by one person would be another 
alternative. She suggested the Boy Scouts might help. 

 
Howard said everyone wants water on the field. Vendors need water. Brian said there is a 
standing question about how we will deal with wastewater there. Our claim that we won't 
have any wastewater hasn't satisfied ANR. Brian will talk to Howard about water usage at 
the event. The state’s concern is that we don't have any catchment for wastewater.  
 
Eric encouraged Brian to try to move that forward and keep the board in the loop. He said the 
committee did a great job pulling Tuesday Night Live together. 

 
Nat asked if TNL equipment is being stored at the municipal building. Howard said yes. 
There are some defunct pieces of equipment that the committee wants to get rid of and 
maybe make some money selling. 

 
Mike said the committee did an outstanding job. 

 
Nat said he thinks the Rec Committee should work with the library and Tuesday Night Live 
on providing bike racks at both locations. 

 
Kyle agreed that the committee’s work was outstanding. She said it was great to see NVU 
students involved. She wonders if Tim is considering making their help part of a for-credit 
class. Howard said he thinks Tim is paying them out of the Dibden account. The committee 
is thinking of providing them dinner vouchers. Kyle said she would love that relationship to 
continue. She also would love for Tuesday Night live to be smoke-free. Howard said he 
thinks the committee can at least sign it that way and see what happens. 

 
Howard said next year there will be one trash station with lights for collecting trash, 
recycling and compost. There will be someone there to sort the material. Howard said at the 
two biggest concerts the portable toilets got so bad that they almost had to be closed. It is a 
serious issue. (Jessica, Jeanne, Howard and several others left.) 

9. VAST Waiver of ATV Policy for Trail Maintenance  
Brian said VAST has asked for an exemption from the town’s ATV policy, which requires 
that ATV users on town roads be registered with VASA. A lot of their volunteers have ATVs 
that they usually use on private land and do not need to register and registering them for their 
volunteer work would be an extra expense. Mike moved to exempt Sterling Snow Riders 
from the requirement to register with VASA and carry a VASA plate during trail 
maintenance, Nat seconded and the motion was passed. 
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Selectboard Meeting Minutes                                                                                                                              p. 3 

March 16, 2020 

 

this. Eric said the charter would only extend to the village borders. Brian said he thinks he 

recalls that there is a provision that allows the village to work on village property outside 

village limits without our approval but he doesn’t think they could make new extensions 

without approval. 

 

Charles suggested he should talk to the village trustees about this before taking it to the 

Planning Commission. Brian said he can get together with Charles and give him the 

information we have. 

7. VASA Land Use Expansion and Johnson ATV Ordinance 

Eric said there was going to be a request from the ATV group on having access to the village 

but because of the constraint on meetings with more than 10 people and his fear that there 

would be more than 10 with the ATV group members, he asked them not to come tonight and 

he is asking the board to suspend discussion on this until a future meeting. Mike moved to 

suspend discussion on VASA land use expansion and the Johnson ATV ordinance until 

a future meeting, Kyle seconded and the motion was passed. 

 

The ATV club has asked to continue their use of the Jewett property. Mike moved to 

authorize the ATV club to use the Jewett property under an agreement the same as the 

existing agreement, seconded by Nat.  

 

Kyle asked if there were any complaints or damage to our property last year. Brian said none 

that he knows of. We have had a couple of complaints about ATV’s running late or being 

loud occasionally on Hoag Road, but that is on a Class 4 road.  

 

Lynda Hill asked if they have trails on the Jewett property. Eric said they went around the 

perimeter of the property. Nat said they built a trail. 

 

The motion was passed. 

8. COVID-19 Response and Planning 

Eric said he had set up a core team that met to look at ways to minimize exposure of 

employees to the virus. The team consists of Gordy, Nat, Brian, Meredith, Eric and Scott 

Meyer, who offered his assistance. He worked for the state health department and has a 

background in this. We want employees who are not feeling well not to come in and we don’t 

want to penalize them. We are looking at doing modified schedules to reduce the number of 

people here at the same time. We have mutual aid agreements for highway, electric and fire 

departments, but if our crew is taken out others will probably be having the same struggles. 

The staff at the municipal building office have the most face time with the public and the 

biggest opportunity to catch the virus. They have done some mitigation. They closed the 

window. They have the door shut so only authorized people can come in. Eric said Rosemary 

has gotten word that Cambridge and Fletcher have both closed their town offices. Rosemary 

said many more towns have as well. Eric said our municipal offices will also be closing to 

the public effective tomorrow. The office will be taking phone calls and emails. Rosemary 

said researchers can come in by appointment only. 

 

Eric said all meetings of all groups that meet in this building will be cancelled. There are 

thoughts of directing all committees, boards, etc. that don’t have an imminent need to meet to 
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Eric asked if Brian wants to make those changes and bring the next draft back to the board. 
Brian said he would be comfortable making that change and then sending it for legal review if 
the board is comfortable. Mike said Brian should bring it back to the board first. Other board 
members all agreed that it would be fine to send it for legal review after making the changes. 

 
Marla Emery said the word “application” has the connotation of an approval process. Brian said 
we might clean up that language. 

8. Expanded ATV Access 
Brian reminded the board that at town meeting VASA asked for expanded road access for ATVs 
in order to access the downtown area, particularly gas stations. There was a vote and it passed. 
The board should consider providing that access. 

 
Ken Tourangeau said the ATV club asked to be able to use Gould Hill and Railroad Street 
because the southern part of Johnson is cut off from the trail system. Due to COVID-19 they are 
just trying to bring money to the town. The City of Newport opened all their roads to ATVs and 
businesses there say their business tripled. They are currently allowed to use town land to get to 
Jolley's. Jolley's wouldn't give a written statement because they are a corporation but they said 
they would hate to lose the ATV business. He would like to see the expanded access get 
moving. He thinks it could benefit the town. There haven't been many complaints about ATVs. 
Brian Story told him there was one complaint on Hoag Road. Brian asked him to put up new 
signs there and he did. But there is an issue with that. When the town enacted the ATV 
ordinance ATV speed limits were put on the road signs. He needs to be able to take the ATV 
speed limit off the town speed limit sign because if Brian asks him to lower speed limits for 
ATVs and he puts up new signs people won't listen to the new sign if the town signs are up. 
ATV club members would love to be able to get down Railroad Street to connect to trails on the 
other side of town. Morrisville has been asking what it would take to get ATVs into the village. 
They want them there and they invited club members to a meeting. 

 
Spencer said he lives on the other side of the river and he would love to be able to connect to 
trails on the other side of the river from where he lives. What the ATV club is asking for would 
be beneficial. Someone from Newport could drive an ATV all the way down here and spend 
money in our town. Other clubs want to come here from other areas. He would like to see a 
notice placed in the newspaper to start the process of expanding access. 

 
Mike said he thinks it is a great idea. 

 
Nat said he thinks it is a good proposal. The only reservation he has has to do with our sheriff's 
budget. There is a tremendous amount of pressure on that budget. If there are complaints they 
will have to respond and that will put more pressure on the budget. 

 
Ken said he thinks the only complaint Brian knows of since ATVs have been on the roads is the 
recent one. Brian agreed but he said he thinks Nat's concern is more the potential for complaints 
in the abstract, not specific complaints.  
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Ken said VASA hires the Orleans and Caledonia sheriff's departments to patrol trails and 
provides them two ATVs, which means they can patrol anywhere in the state. VASA spent 
around $80,000 last year for patrol by the sheriff's departments.  

 
Nat asked, if there was a complaint, would they respond to Lamoille County? Ken said they 
wouldn't respond to this area unless they were already here but ATVs use state highways and 
town roads in many other towns and there aren’t many complaints. When there are, the sheriff's 
department tends to contact the ATV clubs and they take care of it. 

 
Nat said he thinks they have been community-minded and responsive to complaints. 

 
Doug asked for an estimate of the number of ATVs that would like to use Railroad Street. Ken 
said he doesn't know if he could estimate it. This year there has been a big influx of ATVs due 
to COVID-19. He would say on an average day there are 10 to 15 ATVs at most going to 
Jolley's on a weekend and a minimum number on weekdays. A hundred people could show up 
on a big ride. But they could spend thousands in town. Chad Letourneau said groups of ATV 
riders go to Eden or Newport because there are places to eat there that they can access. 

 
Ken said the ATV club cleaned up seven roads in Johnson on Green Up day. They are actively 
involved in our town. He thinks the town would benefit from ATVs using the roads. He would 
like to see the request go to the grievance process. 

 
Kyle said as a Main Street business owner she appreciates business. She wants to bring up 
safety concerns. Our Main Street is known for speeding. She worries about the safety of ATV 
riders and about safety of drivers, pedestrians and bikers. She wants to visualize how this will 
work from a safety point of view. 

 
Ken said 25 miles per hour is nothing for ATVs these days. They can go the speed of a car. 
There are helmet and insurance requirements. Anyone under 18 has to be accompanied by an 
adult. To ride on roads rather than trails, riders must be 12 years old. Adults on $20,000 
machines are pretty safe most of the time. He cannot remember any serious ATV accidents in 
Lamoille County recently. The club could easily post Railroad Street at 15 mph for ATVs. They 
would have to ask the state to use Route 15. He feels safety isn't a big issue. ATVs drive 
through the woods at 25 mph. It is no different than driving a car these days. 

 
Kyle asked, if an ATV was driving on Route 15 and a pedestrian needed to cross, would the 
ATV stop like cars are supposed to. Members of the ATV club said yes, they follow road rules. 
There are more pedestrians and traffic in Newport and there haven't been any accidents there. 
Newport has been open to ATVs all season. 

 
Kyle said she is wondering about noise pollution and how loud these ATVs are. Ken said they 
are quieter than a Harley-Davidson or loud truck. They have a different sound. The tires make a 
hum. If they are using Railroad Street he would suggest setting the speed limit at 15 mph and 
then there would be hardly any noise. They are only allowed to have stock mufflers that are 
under the decibel limit the state allows. 
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Eric said the request was approved by the voters at town meeting. The board could go through 
the formal process of redoing our ordinance, which would take time. There would have to be 
time to allow voters to raise a petition. Or we could potentially do a waiver on our current 
ordinance to see how it works out and then if it is not working out we would not have to undo 
the ordinance change. 

 
Lotty Roozekrans said she lives on Clay Hill. It is not fun listening to ATVs all weekend long. It 
affects the quality of her time off. Her neighbors on Gould Hill complain about hearing ATVs 
late at night when their kids are asleep. If the town has a speed limit, they are still speeding up 
the road. She doesn't see that changing for Railroad Street. She thinks there will be a lot of 
noise. 

 
Rob Rodriguez said he was in Newport last weekend. It was really busy up there, with cars 
ATVs and motorcycles all together. He didn't see any problems. All were following the rules of 
the road. He would be in favor of granting the request. 

 
Ken said they would be happy to do a trial period. They would also be happy to come to a 
grievance hearing. They feel they could bring money to this town. He said Lotty could call him 
anytime. He gave her his number. He said with the town's permission, he would be happy to 
lower the speed limit on Clay Hill. 

 
Brian summarized some comments from chat. Kyley said she likes this as a way to bring more 
business to downtown. Rob made a similar comment. Marla said she was in Newport recently 
and had a similar experience to Rob. She felt ATVs and vehicles were doing a good job of 
sharing the road. 

 
Nat asked if there is a trail curfew. Ken said there is no VASA trail curfew but they go by the 
Johnson ordinance which he believes is 10 p.m. during the week and 11 p.m. on weekends. He 
would be happy to have a curfew on Railroad Street during the trial. 

 
Brian read more chat comments. Shayne Spence said as long as they are willing to be good 
neighbors it shouldn't be a problem and Beth Foy agreed. Diane Lehouillier asked how they 
would get downtown.  
 
Ken said they assumed Gould Hill would be the best area to come down through to get to 
downtown. Coming from Gould Hill to Railroad Street would be the shortest route. 

 
Eric asked, they would have to get the state's okay to use Route 15, right? Ken said yes. Doug 
asked if they would be looking for a state permit to get to Moog’s Joint. Ken said they would 
love to but he doesn't want to ask too much at a time. 

 
Board members agreed to waive the ATV ordinance for a trial. Nat asked how long the waiver 
would be for. Eric said if they have to wait for state approval he would guess they are looking at 
starting this next year. Ken said yes. 
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Kyle asked, if we do this trial and we feel it's working well, then we will change our ordinance, 
right? Eric said yes. Kyle asked, if we feel it is not working well, then what? Eric said we would 
pull the waiver and then they would be back to the current ordinance. 

 
Mike moved to authorize Eric to sign the state road use permit to expand access by ATVs 
as requested, waiving the ATV ordinance for this use, seconded by Doug.  
 
Kyle asked how long the waiver is for. Eric said for the next season. Ken said the season is May 
15 to November 1. 

 
Ken brought up the request to be able to remove ATV speed limit signs on town signs when he 
is requested to change the speed limit for ATVs. Doug asked, don't we have a problem there? 
It's probably built into our ordinance. The speed limit is an ordinance issue. Brian said he thinks 
we might need to look at our ordinance before we grant or deny permission. Ken said he is not 
talking about taking down all the ATV speed limit signs. But if he is putting up new signs he 
feels he should be able to take down the existing ones in that area and replace them with a new 
speed limit on the sign and bring the old sign to the town. Doug said he does not think Brian is 
authorized to tell the ATV club to reduce the speed limit to 15. The board agreed to have Brian 
look into how to reduce ATV speed limits properly. 

 
The motion was passed. 

9. Dilapidated Buildings Enforcement Report 
Brian said we were ramping up to start enforcing the dilapidated building ordinance before 
COVID-19 and one request was to review with the listers some of their observations and see if 
they had any relevant data or reporting. They do make a note when they review a property of 
what percentage complete it is. Buildings that are 50% or less complete might be ones we 
should take a look at. Another characteristic the listers record is whether buildings are coded for 
salvage. We could use those two data sets as a starting point for buildings that might need 
attention under the ordinance. He and Tracy can visit owners of those properties and run 
through the ordinance with them. 

 
Nat said he looked up information on one of the buildings on the salvage list. It is a building the 
Studio Center is reconstructing. So the list is not all empty, dilapidated buildings. Brian agreed. 
There is no list we can use without having to look at the building. 

 
Brian said we will start enforcing the ordinance and we will start with buildings showing up on 
these lists. Doug said he wonders if we shouldn't start by publishing information on our 
ordinance. He thinks we ought to give the public notice of it and then if we are going to visit a 
property, send the ordinance to the owners first. Brian said he thinks that sounds like a good 
idea. 

 
Eric asked if Brian was authorized to do enforcement or if we designated someone else. Brian 
said he thinks he and the first and second constables are authorized to do enforcement. 

10. Formation and Membership for Committee to Study Law Enforcement Options for Johnson 
Brian said we have seen a lot of growth in our patrol budget and after talking to Roger Marcoux 
and the other towns that contract with the Lamoille County Sheriff's Department we have 
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Town Meetings and ATVs 
There have been three times that ATV issues have been voted on at town wide meetings.  

First, was as a result of a petition raised to cause the reconsideration of the original ordinance in 
October of 2006. During that meeting, the new ATV ordinance passed by the Selectboard was upheld by 
a voice vote from the floor, exact results are unknown. 

Second, was near the end of the 2020 Town Meeting during other business. At this meeting the 
suggestion that  

Third, the was the 2021 Town Meeting where two articles related to ATVs were raised by petition to be 
included in the Australian Ballot. Article 13 was “Shall the Selectboard repeal the Ordinance Regulating 
All Terrain Vehicles (ATV)?” it failed by a 307 to 538 vote. Article 14 was “Shall the Selectboard 
undertake a comprehensive evaluation of the environmental impacts of All Terrain Vehicle (ATV) use on 
Class 4 roads in the Town of Johnson?” which failed by a 390 to 461 vote. 
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TOWN OF JOHNSON, VERMONT 
	

ATV ORDINANCE ADVISORY COMMITTEE 

1. Summary 
After due deliberation, a majority of the advisory committee came to the following conclusions pertaining the use 
of All Terrain Vehicles (ATVs) on Johnson's roads: 

The committee recommends to close all class III roads to ATV traffic until a viable, designated trail 
system using private trails and suitable class IV roads is established by an active AN member 
organization. 

Should an AN member organization present such a trail system and request the use of class III roads to 
connect certain trails, the select board may open certain, specifically designated roads under the 
conditions of an AN ordinance as described in further detail below. 

2. Introduction 
During the 2006 town meeting a non-binding motion was made, the select board may adopt an ordinance to 
regulate the use of ATVs on town highways. The select board also receives an increasing amount of unsolicited 
input from citizens concerned with annoying and dangerous behavior of ATVs on public roads. For these reasons, 
the select board decided to investigate the possibility of adopting an ordinance regulating the use of ATVs on 
town highways. 

2.1. Advisory committee 
In a public announcement members of a voluntary advisory committee were wanted. The chairman and 
selectboard member Howard Romero formed the committee as follows: 

Howard Romero, committee chair, Selectman Town of Johnson 

Duncan Hastings, administrator, Town of Johnson (introduction only) 

Dean West, Johnson resident 

Neill Sheppard, Johnson resident 

Chris Perkins, road maintenance Town of Johnson 

Tim Sullivan, Johnson resident 

Lois Frey, Johnson resident 

John Lavanway, Representative of VASA (Vermont All-terrain vehicle Sportsman Association) 

Mike Dolan, Johnson resident 

Dan Lenel, note taker, Johnson resident 

Blain Delisle, Road Commissioner, selectman Town of Johnson, (observer at first meeting) 

The committee met for seven consecutive meetings. Meeting notes were taken. 

While on most issues a consensus between the committee members was achieved, the opinions on some issues 
differed significantly. In the following findings such differences will be pointed out if they resulted in significant 
different positions. 

2.2. Purpose of the advisory committee 
The advisory committee was formed to advise the select board in adopting an AN policy and possible AN 
ordinance governing AN use on public roads. The committee has an advisory function only; the select board is 
no way obligated to use any or all findings of the committee in establishing an ordinance. 
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TOWN OF JOHNSON, VERMONT 	 ATV ORDINANCE ADVISORY COMMITTEE 

2.3. Legal situation 
Vermont statutes, title 23, chapter 31 regulates the use of All-Terrain-Vehicles statewide. Some major 
requirements include: 

ATV must be registered, unless they are used on the property of the owner or the rider has the written 
permission of the property owner on person 

ATVs may not be used on public highways, unless It is not maintained during snow season -OR- it has 
been opened for ATV use by the municipality and is so posted. 

• ATVs may not be used on private land, unless the operator is the owner or an immediate family member 
or has written consent of the landowner on person. 

• ATVs may not be used on public land, unless specifically designated for ATV use. 

Maximum operating noise for any ATV is 82 dB(A) in 50 feet distance. 

Under § 3510 of above statutes, the municipalities have the power to adopt ordinances for the purpose of 
regulating the time, manner, location and operation of ATVs. 
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TOWN OF JOHNSON. VERMONT 
	 ATV ORDINANCE ADVISORY COMMITTEE 

3. Findings of the Advisory Committee 

3.1. Current legal status 
According to several sources, the select board (or certain members of the select board) gave in 1999 verbal 
consent to an interested party to open the town's class III and class IV roads for ATV use. However, the 
committee could not find evidence that this policy was ever properly posted. Even if such a policy was adopted at 
the time, a select board policy is required to be reinforced annually. No evidence of enforcement of such a policy 
could be found. 

In essence, a verbal consent given at the time did not constitute a legally binding opening of Johnson's roads to 
be used by ATVs. Therefore, in accordance with the Vermont statutes, the town's class III (and higher) highways 
are currently closed to ATV traffic. However, given the confusion resulting from the apparent verbal consent to 
open the roads, many Johnson residents are under the impression that Johnson's roads are in fact legally open to 
ATV traffic. The committee therefore advises the select board to clearly publidy announce the status, even if 
there is no actual change in legal status. 

3.2. Current ATV trail system 

3.2.1 Private trails 

Due to the perceived opening of Johnson's roads to ATV traffic in 1999, membership and activity of Johnson 
residents in the ATV club (VASA) dropped steadily since ATV riders found ample riding opportunities on Johnson's 
public roads. Consequently, no significant efforts were made to negotiate with private landowners to establish 
dedicated ATV trails. 

3.2.2 Public class IV roads 

As stated in the Vermont statutes, title 23, chapter 31, § 3506, ATVs may be operated on public highways that 
are NOT maintained during the snow season. In the town of Johnson, only class IV roads are within this 
classification. 

There are several class IV roads in Johnson; however, most of them don't connect. The following class IV roads 
were found to be frequented by ATVs: 

3.2.2.1 Codding Hollow Road 

The Codding Hollow Road connects Johnson with the town of Waterville. The road has been frequently used by 
ATVs and Jeeps and is at parts in very poor condition. The committee found, that the road needs to be repaired 
and upgraded (drainage). Further use of the Codding Hollow Road by ATVs or other motorized vehicles in the 
current state will result in accelerated degradation and is not recommended. 

3.2.2.2 Mine/Carter Road 

The Mine/Carter Road connects Ben Ober Road with Ober Hill Road. It is popular with ATV riders. The road 
condition has been steadily declining in the past few years. It is muddy and washed out in several locations, 
partly caused by the increasing ATV traffic, but also partly by "mud bogging" activities. A further connection in 
easterly direction (Ober Hill Road) is not useful since Eden Township does not permit ATV traffic on public roads 

3.3. ATV ordinances surrounding towns 
Towns that adopted a complete ATV ordinance: 	 Montgomery 

Towns that adopted a road use policy for ATVs: 	 Hardwick 

Towns that specifically closed the roads to all ATV traffic: 	Eden, Wolcott 

Towns that specifically opened the roads to all ATV traffic: 	Belvidere 

JUNE 1 5. 2006 	 ATV ADVISORY COMMITTEE REPORT TO THE SELECT BOARD FINAL. DOC 
	

PAGE 5 OF 1 0 

DAL 
	

REV. A 

Packet Page 31
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3.4. ATV requirements 
Vermont statutes, title 23, chapter 31, § 3505 lists the equipment requirements, i.e.: 

One or more headlights 

> Red rear light 

> Working brakes 

> Muffler, noise not to exceed 82 dB(A) 

> Spark arrester 

ATVs are vehicles designed, built and equipped for off-road use and are primarily to be used on designated trails. 
They therefore usually lack equipment commonly found on motor vehicles, i.e.: 

> Turn signals 

> Stop light 

> Horn 

> License plate light 

Unlike regular motor vehicles, ATVs are not subject to an inspection. 
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TOWN OF JOHNSON, VERMONT 	 ATV ORDINANCE ADVISORY COMMITTEE 

4. Recommendations to the Selectboard 

4.1. Recommended current road policy 
The advisory committee recommends closing all class III roads within the town of Johnson to ATV traffic for the 
time being. The committee further recommends to keep the roads closed until a viable, designated trail system 
using private trails and suitable class IV roads is established by an active ATV member organization such as VASA 
(Vermont ATV Sportsman Association). 

The committee based its recommendation on the following: 

Lack of a suitable trail system 

The primary reason to use class III roads would be to connect ATV trails. Due to the lack of a trail system 
designating specific connector roads is currently not meaningful. 

ATV riders are insufficiently organized. It is in the ATV clubs best interest, to keep the roads closed until a 
strong club base is formed. 

Poor condition of Codding Hollow Road, isolated condition of Mine Road. 

4.2. Recommended future road policy 
The advisory committee recommends that the select board may open certain, specifically designated roads under 
the conditions of an ATV ordinance if the following conditions are met: 

Formation of a strong, self-regulating ATV association (following the VAST model) 

Maintained, designated trail system, primarily on private land. 

Formal request of a viable ATV association 

4.3. ATV Ordinance 
Should the select board decide to open certain roads, the advisory committee recommends that a detailed ATV 
ordinance be adopted at that time. 

The advisory committee recommends further that the ordinance shall be reviewed and if necessary amended or 
revoked on an annual base. 

Proceeds from the sale of permits shall be held in an escrow account and shall only be used for ATV related 
expenses such as enforcement and road repair. 

4.4. Enforcement 
The committee was particularly concerned with the enforcement of an ATV ordinance. 

The advisory committee recommends tasking the local police force with the enforcement of the ordinance. The 
expenses of the additional burden may be covered by the sale of ATV permits. 

4.5. Announcement of road status 
The confusion about the actual status of Johnson's ATV roads use policy was apparent to the committee. The 
committee therefore advises the select board to clearly publicly announce the status as soon as the select board 
adopts an ATV road policy. 
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TOWN OF JOHNSON. VERMONT 	 ATV ORDINANCE ADVISORY COMMITTEE 

5. Elements of an ATV Ordinance 
The committee found that the following elements should be considered when drafting an ATV ordinance. 

5.1. Operation of ATV 
• ATV must be registered in Vermont 

> Roads closed for all ATVs from October 31st  to May 15th  

> Roads closed for all ATVs from 9pm to 8am 

> Roads may be closed at any time by select board or by Johnson road maintenance due to bad condition, 
severe weather or any other conditions that may cause unsafe riding conditions or damage to the roads. 

> Speed limit is 15mph on all roads, unless otherwise posted. 

> Riders must be 16 years or older 

• ATV riders must have at all times on person: 
a) valid drivers license 
b) valid proof of liability insurance 

> ATVs must display a valid Johnson permit sticker well visible on the vehicle. 

Roads may only be used for the purpose of traveling in an orderly fashion; no joy riding (repeated use of 
a short road section). 

• ATV riders must not produce any excessive noise; such as high engine RPM, idling for more than 2 
minutes etc. 

ATV riders must avoid causing any road damage 

> ATVs must stay on the traveled road surface. 

Head and taillights must be used at all times. 

ATVs must grant all other road users the right of way 

ATV riders must wear a DOT approved safety helmet whenever the vehicle is in motion. ATV riders are 
advised to stop and take off the helmet when encountering horses. 

ATV owner is responsible for the actions of the ATV rider. In case of any violation of this ordinance, the 
registered ATV owner is held liable, independent of the actual rider causing the violation. 

5.2. Equipment requirements 
In addition to the requirements of Vermont statutes, title 23, chapter 31 ATV operated on Johnson's roads must 
comply with the following: 

Noise limit 82 dB(A) measured according to SAE J1287' 
Brake lights2  

1 
Some committee members found that 82 dB(A) is too high. However, specifying the SAE 31287 measuring method already reduces the 

effective noise level. 

2  Only some ATVs manufactured after 2003 have stoplights. Some committee members found that upgrading older machines with brake lights 

too burdensome. 
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5.3. Permits 
The town of Johnson issues ATV permits under the following conditions: 

Every ATV on Johnson's roads must have a valid Johnson ATV permit 

Two types of permits: 
a) Regular permit, valid one year; sold at town offices 
b) Visitor's permit, valid x days (i.e. 7 days); sold at convenience store, gas station 

Permit cost: 
a) Johnson residents: $xxx 
b) Non-Johnson residents: $yyy 
c) Visitor's permit: $zz 

> Permits are granted for a specific ATV only 

In order to obtain a permit, rider must provide: 
a) Valid proof of liability insurance for the ATV to be registered 
b) Valid driver's license 
c) Valid AN club membership 
d) Valid AN registration 
e) (Inspection report of a Johnson AN inspection station)3  

5.4. Enforcement 
> Ordinance strictly enforced by local police force and by Vermont Dept. of Fish and Wildlife4 . 

> Enforcement agencies will perform unannounced AN inspections on the road 

> Penalties: 
First offense: penalty of $aaa (i.e. $100), waiver fee of $bbb (i.e. $75) 
Second offense (within 3 years): penalty of $ccc (i.e. $200), waiver fee of $ddd (i.e. $150) 
-Third offense (within 3 years): permit suspension for one year 
Littering: $300 per occurrence. 

3 Most committee members found the requirement of a local inspection burdensome and hard to implement. However, some members found 
that a local inspection is needed, particularly testing the sound limit compliance. 
4 

The help of ATV clubs in preventing ordinance violations and promoting safe riding practices is required. ATV club officials shall patrol roads 
and trails open to ATVs, reminding ATV riders of their obligations and thus preventing violations of the ordinance. 
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6. Appendix 

Vermont statutes, title 23, chapter 31 
SAE J1287 "Measurement of Exhaust Sound Levels of Stationary Motorcycles" 

Montgomery ATV ordinance 

')=- Road use policy for ATVs, Town of Hardwick 

Meeting notes ATV advisory committee 

For the ATV advisory committee: 

Dan Lenel, note taker. 	 Johnson, 08-JUN-2006 
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Green Mountain ATV Riders  
Information and Contributions 
Mission Statement 
Objective: Green Mountain ATV Riders, aka GMATV is organized exclusively for charitable and 
Educational Purposes including for such purposes as 

*To foster a close relationship and appreciation for the Towns and landowners of Waterville, Belvidere, 
Johnson, Hyde Park, Eden. 

*Seek, Develop and Maintain sustainable environmentally friendly ATV trails in such towns mentioned 
above 

* Promote, Encourage and Teach Respectfulness and Lawful responsibilities for the use of the ATV trails 
and roads in above mentioned towns 

* To Render Public Services in case of Emergency and/or Disaster on above mentioned town trails-
Roads-Community and actively assist all other VASA clubs in such emergencies 

To build relationships with each towns govern boards and residents. 

 * Any person who has interest in ATV recreation may become a member of GMATV club 

Road Projects 
Investment into Johnson class 4 roads- Hoag Road and Codding Hollow Road 

GMATV and VASA supplied $6700.00 in materials last fall for both roads, VASA does not charge the clubs 
for the labor or equipment so an estimate would be $7000.00.  

GMATV and Vasa works closely with the state of Vermont to ensure all work is done to maintain and 
create environmentally friendly sustainable trails and road repairs 

Green Up Day 
As far as Green Up Vt the club has participated in all towns on our list yearly  

Each year we remove on average one dump truck load from each town. 

This has actively been done for many years 5+  

Other Charitable Contributions 
LACN $500 

Meals on wheels $500 

Kyle Buttice  memorial fund $500 
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Wyatt small memorial fund $150 

Jenna’s promise $250 

Eli Goss memorial ice fishing tournament  $100 

Hyde park VFW $250 

Eden horse shoe $330 

Lamoille hospice $300 

This is the clubs donations for the 2020-21 season  
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SECTION I. AUTHORITY.  

Under authority granted in 24 V.S.A. Chapter 59, 24 V.S.A. § 2291(4), and 23 V.S.A. § 3510, the 
Selectboard of the Town of Hyde Park hereby adopts the following civil ordinance regulating the 
time, manner, and location of operation of all-terrain vehicles within the town. 

 
SECTION II. PURPOSE.  

The purpose of this ordinance is to protect the health and safety of operators of all-terrain vehicles 
and of the residents of the Town and to protect the animals, property and environment of the Town. 

 
SECTION III. DEFINITIONS. 

 
A. "All-terrain vehicle," or "ATV," means any non-highway recreational vehicle, except snowmobiles, 

when used for cross-country travel on trails or on any one of the following or a combination 
thereof: water, snow, ice, marsh, swampland and natural terrain and, as allowed on public 
highways identified in this Ordinance. 

 
B. "Operate" shall include any attempt to operate and shall be construed to cover all matters and 

things connected with the presence and use of all-terrain vehicles whether they be in motion or 
at rest. 

 
SECTION IV. OPERATION OF ATVs. 

 
A. All ATVs must be registered and operated according to the requirements of 23 V.S.A. Chapter 31. 

All ATV's to be maintained with "manufacturer's original or equal to" equipment (muffler, 
lighting, brakes, safety equipment, etc.). 

 
B. All riders must carry registration and proof of insurance certificates on their person or on the 

machine at all times. All riders shall belong to the Vermont ATV Sportsman Association (VASA) 
carry proof of membership and display the VASA plate on the ATV. 

 
C. All-terrain vehicles may be operated only on the following town highways: 

1. Any unpaved Class III town highway;  
2. Class IV town highways, as identified on the Official Town Highway Map; and 
3. The following town highways, or segments thereof, including Class 2 or Class 3 town 

highways and being paved or unpaved: 
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TOWN OF BELVIDERE 
ALL TERRAIN VEHICLE ORDINANCE 

 

 
1. The Selectboard of the Town of Belvidere in the County of Lamoille and State of Vermont, in accordance with Title 

24, V.S.A.  1971-1983 hereby adopt this ordinance regulating the use of All Terrain Vehicles in the Town of Belvidere 

and described as follows: 

2. As used in this ordinance “All Terrain Vehicle or ATV” means any non-highway recreational vehicle, except 

snowmobiles, when used for cross country travel on trails or on any one of the following or combination thereof; land, 

water snow, ice, marsh, swamploand, and natural terrain. 

3. The use of ATV’s is authorized on all town roads located in the Town of Belvidere.  All roads are closed to ATV travel 

between December 15 and April 1. 

4. An ATV may be operated only in accordance with V.S.A. 23 § 3501-3517 and will be enforced by the ATV Club. 

5. ATV signs have to be posted to notify motorists that ATV’s are on the road.  These are NOT Trail signs. 

6. Travel by ATV’s will be single file, to the right, with headlights on at a rate of speed not to exceed 25 MPH. 

7. An ATV may not be operated unless registered pursuant to this Chapter 31 or any other section of this Title 23 § 3502-

3504, as stated in the All-Terrain Vehicles Operator’s Manual, by the State of Vermont and the Vermont Statutes 

Annotated, Title 23, 1999 Cumulative Supplement for use in 1999-2000 except when operated: 

1. On the property of the owner of the ATV 

2. Off the highway, in a ski area while being used for the purpose of grooming snow, maintenance or is rescue 

operations 

3. Solely on privately owned land when the operator is specifically invited to do so and has on his person the 

written consent of the owner. 

8. The registration of an ATV does not constitute a license to cross or operate an ATV on private lands that do not have 

trails. 

9. Unless you have a signed copy of this ordinance on your person, you do not have permission to ride on Belvidere town 

roads.  This ordinance is available at the Town Office or from any Selectboard member.  All copies will be signed by 

the operator and a Selectboard member or the Belvidere Town Clerk. 

10. If any portion of the Ordinance is held unconstitutional or invalid by a court of competent jurisdiction, the remainder of 

this Ordinance shall not be affected. 

 
 A violation of this Ordinance shall be a civil matter enforced in accordance with the provisions of 24 V.S.A. § 2974 (a) 

and 1977 et seq.  A civil penalty of not more than $500 may be imposed for a violation of this civil ordinance, and the waiver fee 

shall be set a $100 for the first offense, $200 for the second offense within a six-month period, and $300 for all subsequent 

offenses within a six-month period.  Each day that the violation continues will constitute a separate violation of this ordinance. 
 In accordance with 24 V.S.A. 1971-1976 and 24 V.S.A. § 2291 this ordinance is adopted by the Belvidere Selectboard 

on June 13, 2000, to become effective sixty days from the adoption thereof. 
 Citizens have the right to petition for a vote on the ordinance within 45 days in accordance with 24 V.S.A. § 1973. 
 
Robert H. Granger                                                                                    ___________________________ 
Steve Locke                                                                                                 Signature of Permit Holder 
William Samal                                                      Name &  Address: 
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VLCT MODEL ATV ORDINANCE AND GUIDANCE 
 
INTRODUCTION 
The VLCT Model ATV Ordinance has been developed to allow selectboards to regulate ATV use 
within the town. This Model also provides the means for selectboards to open additional town 
highways and sidewalks for ATV travel. Vermont State law prohibits the operation of ATVs on 
any town highway or town property/land unless opened to ATV travel by the selectboard. 23 
V.S.A. § 3506. A town may also impose restrictions regarding the time and manner of operation 
of ATVs within the town. 23 V.S.A. § 3510; 24 V.S.A. § 2291(4). Such restrictions must be 
imposed in an ordinance in order to be enforceable.  
 
HOW TO CUSTOMIZE THIS MODEL 
This model ordinance should be customized to suit the particular needs of your municipality, 
giving careful consideration to each element in light of your community’s resources and 
expectations. Opportunities for editing this ordinance are marked with italicized text. The 
selectboard should consult with law enforcement to insure that the provisions of the 
ordinance are relevant and realistic in terms of the resources needed for enforcement. 
 
STATE RESTRICTIONS ON ATV OPERATION 
Regardless of whether there is local ATV ordinance in place, ATV operators must comply with 
state laws regulating ATV operation. For information on these laws, consult the Vermont 
Department of Motor Vehicles “All-Terrain Manual”, available on the DMV website:  
http://dmv.vermont.gov/sites/dmv/files/documents/VN-023-ATV_Driver_Manual.pdf. 
 
RIGHTS CONFERRED BY STATE LAW 
State law provides that, during any season, an ATV that is being used for agricultural purposes 
on a farm or for forestry purposes may be operated three or more feet from the traveled 
portion of any highway within the confines of that farm or forestry operation, respectively. 23 
V.S.A. § 3506. 
 
State law also grants the right to operate an ATV across a town highway, during any season, 
when all of the following are present: 
 

1. the crossing is made at an angle of 90 degrees to the direction of the highway and at a 
place where no obstruction prevents a quick and safe crossing;  

2. the operator brings the ATV to a complete stop before entering the traveling portion of 
the highway;  

3. the operator yields the right of way to motor vehicles and pedestrians; 
4. the operator is 12 years of age or older; and  
5. in the case of an operator under 16 years of age, the operator is under the direct 

supervision of an individual 18 years of age or older who does not have a suspended 
operator’s license or privilege to operate. 
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LOCAL RESTRICTIONS 
The rights to operate an ATV that are bestowed by state law (see above) may not be prohibited 
by a town. A town may, however, impose its own local restrictions regarding the time, place, 
and manner of operation of ATVs such as setting limits on the speed and time of operation, 
prohibiting racing, or requiring single file operation. These limits are addressed in the VLCT 
Model Ordinance. Any ordinance regulating use must be consistent with state law.  
 
 
OPENING TOWN HIGHWAYS TO ATVS 
A selectboard may choose to allow ATV operation on town highways that are not otherwise 
open under state law. 23 V.S.A. § 3506(b)(1)(A). The best way to accomplish this is to adopt an 
ATV ordinance that lists the highways open to ATV travel and imposes any relevant regulation 
on the time and manner of ATV operation.   
 
Any town highway that is open to ATV travel must be posted with signs that provide notice that 
the highway is open to ATV travel. Signage must be in conformance with the Manual of Uniform 
Traffic Control Devices (MUTCD), as required by 23 V.S.A. § 1025. 
 
 
PENALTIES  
State law prohibits certain conduct such as operation of an ATV without registration or 
operation within a public cemetery. See 23 V.S.A. § 3506. Engaging in such conduct constitutes 
a State “traffic violation” pursuant to 23 V.S.A. § 2302(a)(4) and therefore may only be enforced 
by issuance of a traffic ticket by a certified law enforcement officer. Financial penalties for such 
violations are set by the State: 
https://www.vermontjudiciary.org/sites/default/files/documents/Waiver_Penalty_Schedule_2
017.website.01.05.18.pdf. 
 
 
ORDINANCE ENFORCEMENT 
Tickets for violation of a town ordinance are issued by a certified law enforcement officer on 
the State's pre-printed "Uniform Traffic Complaints" which are available in booklets from the 
Vermont Judicial Bureau, P.O. Box 607, White River Junction, VT 05001-0607. When the issuing 
officer wishes to enforce a local ordinance, he or she will fill out a ticket, provide two copies to 
the alleged violator and retain two copies, one of which is sent to the Judicial Bureau.  A ticket 
may be served in person or by mail. The law does not require it, but we recommend certified 
mail, return receipt requested. 
 
A violator can respond to a ticket/complaint in one of four ways: 

• Admit to the offense and pay the waiver fee. 
• Not contest the charge and pay the waiver fee. 
• Deny the charge and request a hearing. 
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• Fails to respond within the requisite 20 days, resulting in a default judgment. In such 
case, the violator is ordered to pay the full amount of the fine (rather than the waiver 
fee). 

 
If the violator pays the waiver fee, the money collected by the Judicial Bureau is sent to the 
town, minus an administrative fee which is retained by the Bureau for administrative expenses. 
 
If the violator asks for a hearing, it will be held by a hearing officer assigned by the Judicial 
Bureau. The Bureau is designed to be used without attorneys. Therefore, if there is a hearing in 
the Judicial Bureau the law enforcement officer who issued the ticket must appear to represent 
the town. The burden of proof is on the town and the violation must be proven by “clear and 
convincing evidence.” If the defendant or town is unhappy with the outcome of the hearing at 
the Bureau, an appeal may be taken to Superior Court.  
 
 
PENALTIES 
The financial penalties for some ATV violations are set by the State and therefore may not be 
altered by town ordinance. These penalties are listed on the Judicial Bureau’s website: 
https://www.vermontjudiciary.org/judicial-bureau. 
 
Fines that are not set by the State must be set by the selectboard in amounts not to exceed 
$800. The selectboard may also set a "waiver fee" for each offense. This is the fee that 
defendants pay to avoid contesting a municipal traffic ticket in the Judicial Bureau. When 
setting the penalty and waiver fee amounts, the selectboard must determine what amounts are 
sufficient to deter violations of the ordinance. Fines are punitive in nature, and, therefore, the 
amount of the penalty does not have to correspond to the costs incurred by the town in 
enforcing the ordinance. Waiver fees should be set to discourage contested actions. 
Subsequent violations of the same ordinance should lead to an increased penalty and waiver 
fee. 
 
ORDINANCE ADOPTION PROCESS 
The adoption of ordinances (other than zoning ordinances) is governed by 24 V.S.A. §§ 1972, 
1973. The process starts with the drafting of the ordinance, and its review by the selectboard. 
The selectboard then adopts the ordinance formally, by a majority vote of its members at a 
duly-warned selectboard meeting ensuring that the action and a copy of the proposed 
ordinance are entered in the minutes of the meeting. The ordinance must be posted in at least 
five conspicuous places in town and must be published in a newspaper of general circulation on 
a day not more than 14 days after the selectboard's vote to adopt the ordinance. The 
information included in the newspaper must include the following: the name of the 
municipality; the name of the municipality's website, if the municipality actively updates its 
website on a regular basis; the title or subject of the ordinance or rule; the name, telephone 
number, and mailing address of a municipal official designated to answer questions and receive 
comments on the proposal; and where the full text of the ordinance may be examined. The 
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notice must also explain citizens' rights to petition for a vote on the ordinance or rule at an 
annual or special meeting as provided in 24 V.S.A. § 1973.  

 
If a petition signed by at least five percent of the voters of the town is received by the town 
clerk within 44 days following the date of adoption of the ordinance, the selectboard must 
either: (1) call a special town meeting within 60 days from the date of receipt of the petition; or 
(2) if the annual town meeting falls within the 60-day period, include an article asking the 
voters whether they will disapprove of the ordinance in the warning for that annual meeting. 
24 V.S.A. § 1973(c). 
 
 
These model ordinances have been developed for illustrative purposes only. VLCT makes no 
express or implied endorsement or recommendation of any ordinance, nor does it make any 
express or implied guarantee of legal enforceability or legal compliance, or that any 
ordinance is appropriate for any particular municipality. Each municipality is advised to seek 
legal counsel to review any proposed ordinance before adoption and / or use. VLCT PACIF 
members are advised to seek input from their municipality’s loss control specialist regarding 
insurance considerations and risk avoidance.  
 

------------------------------------------------------------------------------------------------------------------------------------------  
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VLCT MODEL ATV ORDINANCE 
If you plan to use this template as the basis for your municipality’s ordinance, copy and paste 
the model language below the dotted line into a separate document.  

 

TOWN OF _______________ 
ORDINANCE REGULATING ALL-TERRAIN VEHICLES (ATVs) 
 

SECTION 1. AUTHORITY.  Under authority granted in 24 V.S.A. Chapter 59, 24 V.S.A. §§ 
2291(1),(4), 23 V.S.A. § 3506, and 23 V.S.A. § 3510, the Selectboard of the Town of 
___________ hereby adopts the following civil ordinance regulating the time, manner, and 
location of operation of all-terrain vehicles within the town. 
 
SECTION 2. PURPOSE.  The purpose of this Ordinance is to promote and protect the public 
health, safety, and welfare of the Town, and to preserve residents’ rights to quiet enjoyment of 
homes and properties by regulating the time, manner, and location of operation of all-terrain 
vehicles (“ATVs”) within the Town. 
 
SECTION 3. DEFINITIONS. 
 
A. “All-terrain vehicle,” or “ATV,” means any non-highway recreational vehicle, except 

snowmobiles, having not less than two low pressure tires (10 pounds per square inch, or 
less), not wider than 64 inches with two-wheel ATVs having permanent, full-time power to 
both wheels, and having a dry weight of less than 2,500 pounds, when used for cross-
country travel on trails or on any one of the following or a combination thereof: land, water, 
snow, ice, marsh, swampland and natural terrain. An ATV does not include an electric 
personal assistive mobility device, a motor-assisted bicycle, or an electric bicycle. 

 
B. “Enforcement Officer” means any law enforcement officer certified by the Vermont criminal 

justice training council. 
 
C. “Operate” includes any attempt to operate and shall be construed to cover all matters and 

things connected with the presence and use of all-terrain vehicles within the town whether 
they be in motion or at rest. 

 
D. Other definitions found in 23 V.S.A. § 3501 are incorporated herein by reference. 
 
SECTION 4. TOWN HIGHWAYS OPENED.  
[If highways will be opened to ATV travel, insert the following language: “The following Town 
Highways shall be open to ATV traffic: [insert name of town highways, and whether they are 
open in their entirety or only on designated sections, e.g. "Main Street from the intersection 
with Elm Street, eastward to the intersection with Maple Street."] 
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SECTION 5. SPEED LIMITS AND TRAFFIC CONTROL DEVICES. All posted speed limits and traffic 
control devices on Town highways shall apply to the operation of ATVs. Notwithstanding the 
above, no person shall drive an ATV on a public right of way at a speed greater than is 
reasonable and prudent under the conditions, having regard to the actual and potential hazards 
there existing. In every event, speed shall be controlled as necessary to avoid collision with any 
person, vehicle, bicycle, ATV, or other object on or adjacent to the ATV trail. 
 
SECTION 6. TIME OF OPERATION. ATVs may not be operated within the Town between [insert 
time] and [insert time], [insert days of the week that the restriction applies]. 
 
SECTION 7.  SINGLE FILE; RACING.  Where ATV travel on Town highways and sidewalks is 
permitted, such travel shall be single file. No racing shall be allowed. 
 
SECTION 8.  OPERATION ON PUBLIC PROPERTY AND CEMETERIES. ATVs [may/may not] be 
operated on Town property. [If ATVs are allowed to operate on some but not all Town property, 
insert the following language: ATVs shall not be operated on the following public property: 
[insert identifiable town property such as "public bike paths," “public hiking trails,” "the 
recreation field,” "on the public green in the center of town," etc as deemed necessary]. 
Pursuant to 23 V.S.A. § 3506(10), ATVs shall not be operated in any burial ground in the Town. 
 
SECTION 9. PENALTIES. 
A. The Enforcement Officer is authorized to recover civil penalties for operation of an ATV in 

excess of the posted speed limit as specified in [insert the name of the town’s local traffic 
ordinance, if any] and in the State of Vermont’s Judicial Bureau Penalty Schedule.  

 
B. The Enforcement Officer is authorized to recover civil penalties for violations of this 

Ordinance as set out below: 
 

• Failure to operate in single file: 
1st Offense: $___ fine. Waiver amount: $____ 
2nd Offense: $___ fine. Waiver amount: $____ 
3rd Offense: $___ fine. Waiver amount: $____ 

• Engaging in racing: 
1st Offense: $___ fine. Waiver amount: $____ 
2nd Offense: $___ fine. Waiver amount: $____ 
3rd Offense: $___ fine. Waiver amount: $____ 

• Operation during hours when operation is prohibited: 
1st Offense: $___ fine. Waiver amount: $____ 
2nd Offense: $___ fine. Waiver amount: $____ 
3rd Offense: $___ fine. Waiver amount: $____ 

• Operation on public property: 
1st Offense: $___ fine. Waiver amount: $____ 
2nd Offense: $___ fine. Waiver amount: $____ 
3rd Offense: $___ fine. Waiver amount: $____ 
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For the above offenses, the Enforcement Officer is authorized to recover a waiver fee, in 
lieu of a civil penalty, in the stated amount, for any person who declines to contest a 
municipal complaint and pays the waiver fee. 
 

C. The Enforcement Officer is authorized to recover civil penalties for the following violations 
is as set by the State of Vermont: 
• Operation along a highway that has not been opened for use by the Selectboard. 23 

V.S.A. § 3506(b)(1)(A). 
• Operation within a public cemetery. 23 V.S.A. § 3506(b)(10). 
• Operation on a sidewalk that has not been opened for travel by the Selectboard. 23 

V.S.A. § 3206(b)(12). 
 
SECTION 10. ENFORCEMENT.  The violation of this ordinance shall be a civil matter which may 
be enforced in the Vermont Judicial Bureau in accordance with the provisions of 24 V.S.A. §§ 
1974a and 1977 et seq. For purposes of enforcement in the Judicial Bureau, any Enforcement 
Officer shall have authority to issue tickets and may be the appearing officer at any hearing. 
 
SECTION 11. OTHER LAWS. This Ordinance is in addition to all other ordinances of the Town 
and all applicable laws of the State of Vermont. All ordinances or parts of ordinances, 
resolutions, regulations, or other documents inconsistent with the provisions of this ordinance 
are hereby repealed to the extent of such inconsistency.   
 
SECTION 12. SEVERABILITY.  If any section of this Ordinance is held by a court of competent 
jurisdiction to be invalid, such finding shall not invalidate any other part of this Ordinance. 
 
SECTION 13. EFFECTIVE DATE.  This ordinance shall become effective 60 days after its adoption 
by the Selectboard. If a petition is filed under 24 V.S.A. § 1973, that statute shall govern the 
taking effect of this Ordinance. 
 
Date of adoption by the Selectboard: ____________________________ 
 
Signatures of Selectboard members: 
 
 _____________________________ ___________________ 
   DATE 
 _____________________________ 
 
 _____________________________ 
 
 _____________________________ 
       
  _____________________________ 
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Adoption History 
 
1. Agenda item at regular Selectboard meeting held on ______________. 
2. Read and approved at regular Selectboard meeting on ______________ and entered in the 

minutes of that meeting which were approved on ______________. 
3. Posted in public places on ______________. 
4. Notice of adoption published in the _______________ newspaper on ______________ with 

a notice of the right to petition. 
5. Other actions [petitions, etc.] 
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